
E-Discovery

with the recent high profi le use of 
technology assisted review in the Da 
Silva Moore and Kleen cases, and 

with positive judicial opinions coming from Judge 
Peck and others, many legal teams are considering 
using technology assisted review for the fi rst 
time. Without expert guidance, newcomers 
frequently struggle with the tools and processes 
of technology assisted review. Here are some real-
world guidelines for achieving the best results. 

Th e basic underlying technologies have been 
around for decades. Machine learning techniques 
are used in a wide variety of industrial applications 
including speech recognition, facial expression 
categorization, handwriting recognition, and 
computational biology, to name a few. Applied to 
the problem of large-scale legal document review and production, 
technology assisted review enables a small number of expert 
human reviewers to train a computerized system to recognize 
the subtle diff erences between responsive and non-responsive 
documents based on the review of a small but representative 
sample of the document collection. 

With explosive growth in electronically stored information, 
a system that magnifi es the eff orts of a single reviewer (such as 
assisted review) is seen as an important step towards increasing 
electronic discovery quality while simultaneously reducing cost 
and time.

To take best advantage of this new technology, here are some 
practical tips based on our experience in supporting dozens of 
real-life cases. 

1. Use subject matter experts to train the system. 
Technology assisted review magnifi es the decisions made 
by the reviewers training the system. Th e same set of expert 
reviewers should train the system from start to fi nish 

for consistency. Th is is something that can be delegated 
to outsourced review management in some cases. For 
example, a case involving an intellectual property dispute 
related to biotechnology may require experts in that fi eld 
to determine which documents are relevant.

2. Use a review manager that understands technology 
assisted review. For large cases, law fi rms and corporations 
oft en rely on outsourced review management. Th e review 
management team is oft en in the best position to use 
assisted review most eff ectively. Assisted review can be used 
in diff erent ways depending on the specifi c needs of a case. 
Th ese include prioritizing document review, using fl exible 
staffi  ng models to distribute review, bulk classifi cation of 
non-relevant documents, and early case assessment, to 
name a few. Before starting, plan out how the technology 
and associated workfl ow fi t into the electronic discovery 
plan for a given project. Having a review manager and 
a separate assisted review team can reduce the possible 
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benefi ts if these teams don’t work closely together. Sidestep 
the issue by using a review manager well versed in the 
assisted review process employed.

3. Learn the terms. Th ere are several words frequently 
used in technology assisted review that have a distinctive 
meaning. Richness, recall, precision, and f-measure are four 
key terms to know. Richness is the overall percentage of the 
document population that is responsive to an issue. Recall 
is the percent of the responsive documents identifi ed by 
the process and is a measure of completeness. Precision 
is the percent of documents identifi ed by the process as 
responsive that are actually responsive and is a measure 
of quality. F-measure is the weighted average of precision 
and recall. Th ere are many more to learn, and knowing the 
vocabulary helps.

4. Apply technology assisted review before culling with 
search terms. Using Boolean search terms to cull down 
the population ahead of assisted review can reduce the 
overall recall potential. A limitation of Boolean search is 
that you oft en fi nd only what you know to look for. Using 
Boolean search requires the case team to know exactly 
what language was used in the target documents ahead 
of time. Th e strength of technology assisted review is that 
it can uncover pockets of relevant 
content that were not suspected. Most 
assisted review processes sample 
across the document universe. 

5. Use blind sampling to measure 
progress and avoid reviewer bias. 
Many technology assisted review 
processes build in sampling to 
measure progress and provide 
quality control throughout review. 
When reviewers are aware that a 
document is marked responsive or 
not responsive, it can infl uence their 
decision. Representative sampling 
is a well-established method of 
determining the characteristics of a 
large population of documents. 

6. Focus on one or two issues at 

most. Assisted review benefi ts are highest when ranking 
documents against the primary issues at the heart of 
a matter. Th ere are generally dozens of sub-issues. 
Subdividing responsive documents into the many 
subcategories is best left  to second pass reviewers with 
explicit review instructions and training. 

7. Use second pass linear review. Use a second pass review 
to identify additional non-responsive documents as well 
as identify documents to be withheld for privilege. 

Technology assisted review promises to reduce cost and 
improve quality compared to other available methods. With the 
exploding growth of electronically stored information, these new 
tools are needed. Th e legal teams that master them fi rst will have 
a great advantage. 

Jon Lavinder is director of technology assisted 
review at DTI. He is responsible for strategy 
and execution of a portfolio of industry-leading 
assisted review soft ware tools and works directly 
with law fi rm and corporate legal professionals 
on workfl ow design and project execution.
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